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~ tbarlng ·~9,r4{t'''''l\t. Bcttwen VA MeJd1clll Centtrs and Rea.,uch
COlporationa

To:

8h.t~n9 Staff (lOI/!~S'

1. We recently revitv.c two pr~poJ.~ .baring agr.~~ent'
bet."••n VA .,uU<:al o.ntetlJ ant1 nonprofit rese4rch corporllt1ons
eatabU..ab«d uncSe: 38 U.S.c. s 41fi~. OnQ a9r8e~ent wla ~etWQen
tb. AlbuQuerqut ~.dtc.l Center "n4 the BiomDai~al J.Bearch
Xn.tit:ute, end t.he 01:l'I1H "~UJ betwetn the San Antonio J'led1c:al
Cente: af1d tht: ·B1OMcUca1 ne$~arcb ,oun4ltlon of South :re;U8.
A» WIt bave a4viaod pre\t!ou.ly I .nd tot the reasone ~U.¢~e••d
below, we Ite un«bl. t,c> concur ~n either A91'e....nt. 1:f¢".ver,
tht Ndolell eeJ)t.'. ~~ qu9$tion can Utte ~tnot.h~r ,"cbbiam to
aecomp11.b th~ ob,ect:1v.. th'.y sougllt, to .~h1.ve through th.
an-tin; ag~eement•.

2. :In eacb of t.he ptopolJed sharing' .;;eo~llent:8, the .adieal
cent.' WM .,.'kin9 to account', tox cettain ~xpen<Htur:e~
••aoc1ated ~it~ r••••reb' fvn~ed.' thr~qn a VA e~t&bli!he~
r't;ear'eb corpotatitm.. However, tne ,N.caroh corporation. are
not hoap1tAll or oth.r ..dical instal-l"at!clna of tb. t.~ wIth
Whl<:h VA aan tnte: into a aharj,ng arran;."ent, and such
.9r••ftent8 ate not appropr1.~e vehiol.. for oocu»ent!ng the
r.llt!onshl~ bftotween ~ rel.arch C'Orpotation ..,.n~ a Jle41 cal
oent~r wh.n the center ia r~oe1vin; tunaing ~upport tbrcU9h t~e
latter. 38 tJ.S.c. 5 SOS3ta>. Shatinq agreellents were
app12t,ently used bee.ule each medic.al ~nt.r vi.treO ~Q r.~Ai.n

••ounta ccllecte" e,t the m.~1eal centQt, and sLlch aiteements
w.re tb* only ,"<:h&n~•• tbQY were .war. of to Dc:cocpllab t~at
putpo•••

3, We have ~1~uaeo.d u,. qu.)'tion. of hOW beat to ~cbl.v. that
purpoae with oftieia18 of the researCh setvic~ in war,l\.l, the
nirGctor of Sud9't A4~1n18trat1on for VBS'RA, and tbe AA.oc£ete
D1r.ctor !O'~ AacrotH,til'lQ .,_n.qeHnt t047G). As diaeu••e4 4t
that time, we oee no objection to ~be aeT~lop»~nt Aba u.e of a
1'I\e",otan~wo of un~.tatancHng (HOD) bet".etl ~h. ~eJJearch corpo­
ration 4ne the me-cHeal center to provide the ~equhitft <3ocu­
Mn~at1<m for t18cll pUt'l'0ses. Bovev~r, all funds cetllected
under tb~ MOU wou14, for accQunting purposes, hav~ to pe
r:eturn«d to the q.nerll .,pflfcpria,tlon from Which the reaourcee
!urniahed by VA W9re ~1~ ftO~. The individual medical centers
C()Uld then be te11nbuIsed thto\2go the appropriat1on rsiroburlJ9­
,"8tH. proce:3..a outlined in VA Manual KP.. 4, Paft v, Chapter 2,
paragraph 2t>.02.
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4. Rt••atc:ft off1cial- In ~ntr.l otfiet ate hOW pI.patin, •
VtlllM .C1rc\lltr Ylt.h ~fOC.~~t.' ll'9ard1n; how to .C1ttr Into

. tfOU- and- bo" to ...k ap.prQ1)t~.tlo,.. ,.&abut....nt.. It "4el
JtOU ,,111 &1ao be ."cKh.d. rot fdrt.lJ.f intor•• t1oD, ."iol&l.
at ,~. Albuqut:qoe anO a.n Antonio ••dIe.l center. ..y COft~.ct

. D'Anta aotb tft tht e-ntr*1 oti!et' •••••rob s.rvioe at "8
)13-2'11.

"..
Audl..r '.bdt1cts.
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FROM: Assistant General Counsel

SUBJECT: Sharing Agreements Between VA Medical Centers and Research
Corporations

TO: Sharing Staff (l OBIEMS)

1. We recently reviewed two proposed sharing agreements between VA medical centers and
nonprofit research corporations established under 38 D.S.C. § 4161. One agreement was
between the Albuquerque Medical Center and the Biomedical Research Institute, and the
other was between the San Antonio Medical Center and the Biomedical Research Foundation
of South Texas. As we have advised previously, and for the reasons discussed below, we are
unable to concur in either agreement. However, the medical centers in question can use
another mechanism to accomplish the objectives they sought to achieve through the sharing
agreements.

2. In each ofthe proposed sharing agreements, the medical center was seeking to account for
certain expenditures associated with research funded through a VA established research
corporation. However, the research corporations are not hospitals or other medical
institutions of the type with which VA can enter into a sharing arrangement, and such
agreements are not appropriate vehicles for documenting the relationship between a research
corporation and a medical center when the center is receiving funding support through the
latter. 38 D.S.C. § 5053(a). Sharing agreements were apparently used because each medical
center, and such agreements were the only mechanisms they were aware of to accomplish that
purpose.

3. We have discussed the question ofhow best to achieve that purpose with officials of the
research service in VHS & RA, the Director of Budget Administration for YES & RA, and
the Associate Director for Accounting Management (047G). As discussed, at that time, we
see no objection to the development and use of a memorandum of understanding (MOD)
between the research corporation and the medical center to provide the requisite
documentation for fiscal purposes. However, all funds collected under the MOD would, for
accounting purposes, have to be returned to the general appropriation from which the
resources furnished by VA were paid from. The individual medical centers could then be
reimbursed through the appropriation reimbursement process outlined in VA Manual MP-4,
Part V, Chapter 2, paragraph 2D.02.

4. Research officials in Central Office are now preparing a VHS & RA Circular with procedures
regarding how to enter into MODs and how to seek appropriations reimbursements. A model
MOD will also be attached. For further infonnation, officials at the Albuquerque and San
Antonio Medical Centers may contact Dennis Roth in the Central Office Research Service at
FTS 373-2618.

Audley Hendricks
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MEMORANDUM OF ONDERST~DING

BETWEEN

TEE DEPARTMENT OF VETERANS AFFAIRS MEDICAL CENTER (City, State)

AND

'(name 'of research corporation) .

1. The (name of research
cor?oration established under
title 38, onited States Code,
at' the VA Medical Center,. .

._ • __ 0 ••• '.""f

corporation) is a nonprofit
the autnorlty of section 4161 of
to further the conduct of research
(City, "State)

2. The purpose of this memorandum of understanding is to
~~;..:,,~,,~:facili.tate .the tran'sl:er :'0£ .,~unds._froI\l the ,( name of resea:-ch

corporation) to the VA Medical Center, (City, State)

-- '

3 •··.. VA· resources described in paragraph £.our may be used in the
conduct of a research project entitled (name of research
proj~ct , to be funded by the' (name of research
corporation) For accounting purposes, the VA Medical

("Center ( (C i ty f state) silall bill the ' (name of
: research co~po!'ation) (monthly/quarterly) for the value of the
, resources as if VA actually furnished ~he resources to (name

of research corporation)

4. (list VA resources to be usea In the conduct of the
researcn proJect and the value of the resouces)

S. This memorandum of ~nderstanding is effective until
terminated by either eFrty on 30 days ~ritten notice.

"

6. Authority for this memorandum of unders~anding is 38 U.S.C.
Chapter 73, Subchapter VI.

7. Signa tures.

VA Meoicai Center D~rector

lExecutlve Direc~or of research
corporation)

(O~64A)
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MEMORANDUM OF UNDERSTANDING

BETWEEN

THE DEPARTMENT OF VETERANS AFFAIRS MEDICAL CENTER (City. State)

AND

(name ofresearch corporation)

1. The (name of research corporation) is a nonprofit corporation established under the
authority of section 4161 of Title 38, United States Code, to further the conduct of
research at the VA Medical Center, (City, State).

2. The purpose of this memorandum of understanding is to facilitate the transfer of
funds from the (name ofresearch corporation) to the VA Medical Center,~
State).

3. VA resources described in paragraph four may be used in the conduct of a research
project entitled (name ofresearch project), to be funded by the (name ofresearch
corporation). For accounting purposes, the VA Medical Center, (City. State) shall bill
the (name ofresearch corporation).

4. (List VA resources to be used in the conduct of the research project and the value
ofthe resources).

5. This memorandum of understanding is effective until terminated by either party on 30
days written notice.

6. Authority for this memorandum ofunderstanding is 38 U.S.C. Chapter 73,
Subchapter VI.

7. Signatures.

VA Medical Center Director

(Executive Director ofresearch corporation)

Date

Date


