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Ascistant Genatal Counsel (023)

S$haring -Agreements Between VA Modical Centers and Researeh
Corporations ,

Bharing Stafs (108/EMS)

1. We recently reviewed ¢two propoged sharing agresments
between VA medical centers and mnonprofit research corporations
established under 38 U.8.C. § 416l. Ono agraement was between
the Albuguerque Medical Center and the Riomedical Research
Institute, and the othar was between the San Antonio Medical
Centexr and the -Biomedical Rescarch Poundation of South Texas.
A® we have advisod previously, and for the reasons discussed
below, we are unable to concur Jdn either agreement. However,
the medical cepters jn question can use® another mechanism to
accomplish the objectives they sought to achieve through the
sharing sgreements,

2, In each of the proposed sharing agreements, tha wmadical
center was peeking o account . for ceztain expenditures
&8sociaced with research funded  thrafigh a VA  established
research corporation. HoOwever, the research coorporations are
not hospitals or other medical installavions of the type with
which VA omn entez into a sharipng arrangement, and such
agreenents are nodt appropriate vehicles for Jocumenting the
relatfonship between @ research corperation .and a medical
osnter when the cencer is receiving funding support through the
lacter, 38 U.,8.,C, § 5053(a). Shazing agreements wvare
apparently used becauye each medical c¢enter wished te retain
agounts collected at the medical center, 2and such agreements
wére the only mechanism they were awars of to accomplish that

puzrposa.

3¢ We pave discusscd the gueytion of hovw best to achieve that
purpose with officials of the remearch service in VHSLRA, the
Director of Budget Administration for VES&RA, and the Assoclate
Director for Adcounting Nanagement (047G). As discussed at
that time, we gea no objection to the developwent and use of a
memorandun of underzatanding (MOU) between the research corpo-
ration and the medical center to provide the reguisite docu-
mantation for fiscal purposes. However, all funds collected
under the MNOU would, for accounting purpcses, have to be
roturnad to the ¢enera)l approprimtion from which the resources
furnished by VA were paid from, The 4ndividval medical centers
could then he reimbursed through the appropriation reimbuyrse-
ment process outlined {n VYA Manval NP-4, Part Vv, Chapter 2,
paragraph 2D.02.
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4. Research officiale in Central Office are nov prepazing a
VHSERA Circular with procedures regarding how to enter intd
- MOUs and- hev to seek approptiations rveisbursements, A wodel
HOU will also be gttached. Por further information, off{cials
at the Albuguergue and San Antonio Nedical Centérs may contect
g;:né:“loeh in the Central Office Ressarch Service at P8

Audley Rendricks
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FROM: Assistant General Counsel

SUBJECT: Sharing Agreements Between VA Medical Centers and Research

TO:

1.

Corporations
Sharing Staff (10B/EMS)

We recently reviewed two proposed sharing agreements between VA medical centers and
nonprofit research corporations established under 38 U.S.C. § 4161. One agreement was
between the Albuquerque Medical Center and the Biomedical Research Institute, and the
other was between the San Antonio Medical Center and the Biomedical Research Foundation
of South Texas. As we have advised previously, and for the reasons discussed below, we are
unable to concur in either agreement. However, the medical centers in question can use
another mechanism to accomplish the objectives they sought to achieve through the sharing
agreements.

In each of the proposed sharing agreements, the medical center was seeking to account for
certain expenditures associated with research funded through a VA established research
corporation. However, the research corporations are not hospitals or other medical
institutions of the type with which VA can enter into a sharing arrangement, and such
agreements are not appropriate vehicles for documenting the relationship between a research
corporation and a medical center when the center is receiving funding support through the
latter. 38 U.S.C. § 5053(a). Sharing agreements were apparently used because each medical
center, and such agreements were the only mechanisms they were aware of to accomplish that

purpose.

We have discussed the question of how best to achieve that purpose with officials of the
research service in VHS & RA, the Director of Budget Administration for VES & RA, and
the Associate Director for Accounting Management (047G). As discussed, at that time, we
see no objection to the development and use of a memorandum of understanding (MOU)
between the research corporation and the medical center to provide the requisite
documentation for fiscal purposes. However, all funds collected under the MOU would, for
accounting purposes, have to be returned to the general appropriation from which the
resources furnished by VA were paid from. The individual medical centers could then be
reimbursed through the appropriation reimbursement process outlined in VA Manual MP-4,
Part V, Chapter 2, paragraph 2D.02.

Research officials in Central Office are now preparing a VHS & RA Circular with procedures
regarding how to enter into MOUs and how to seek appropriations reimbursements. A model
MOU will also be attached. For further information, officials at the Albuquerque and San
Antonio Medical Centers may contact Dennis Roth in the Central Office Research Service at
FTS 373-2618.

Audley Hendricks
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MEMORANDUM OF UNDERSTANDING

— BEIWEEN

_THE DEPARTMENT OF VETERANS AFFAIRS MEDICAL CENTER _(City, State)

AND

‘(name 'of research corporation)

1. 2he (name of research corporation) is a nonprofit
corporation estaplishea under the authority of section 4161 of
title 38, United States Code, to further the conduct of research

at the VA Medical Center, (City, "State) . )
— Sy ey . o
2. The purpose of this memorandum of understanding is to
izt .facilirate the transfer of funds _from the (name of reseaczch
corporation) to the VA Medical Center, {City, State) .
3.-"VA resources descriked in paragrapn four may be used in the
conduct of a research projeéect en@itled (name of research
project , to be funded by the (name of research
corporation) . For accounting purposes, the VA Medical
. MTenter, (City, State) shall bill the (name of
. research corporation) (monthly/guarterly) for the value of the
.. ~Zesources as if VA actually furnished the resources to (name
. of research corporation) x
4. (list VA resources to be used in the conduct of the
researcn project and the value of tne resouces) o
5. This memorandum of understanding is effective until
terminated by either party on 30 days written notice.
6. Authority for this memorandum of understanding is 38 U.S.C.
Chepter 73, Subchapter VI.
7. Signatures.
VA Medical Center Director Date
(ZXecutive Director oOf research Date
corporation)
~
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MEMORANDUM OF UNDERSTANDING
BETWEEN

THE DEPARTMENT OF VETERANS AFFAIRS MEDICAL CENTER (City, _ State)

AND

(name of research corporation)

1. The (name of research corporation) is a nonprofit corporation established under the
authority of section 4161 of Title 38, United States Code, to further the conduct of
research at the VA Medical Center, (City,  State).

2. The purpose of this memorandum of understanding is to facilitate the transfer of
funds from the (name of research corporation) to the VA Medical Center, (City,

State).

3. VA resources described in paragraph four may be used in the conduct of a research
project entitled (name of research project), to be funded by the (name of research
corporation). For accounting purposes, the VA Medical Center, (City, State) shall bill
the (name of research corporation).

4. (List VA resources to be used in the conduct of the research project and the value
of the resources).

5. This memorandum of understanding is effective until terminated by either party on 30
days written notice.

6. Authority for this memorandum of understanding is 38 U.S.C. Chapter 73,
Subchapter VL.

7. Signatures.

VA Medical Center Director Date

(Executive Director of research corporation) Date



