






DEPARTMENT OF VETERANS AFFAIRS  
Office of Regional Counsel  

1700 Clairmont 
Road Decatur, GA 30033-4032 

(404) 347-3391 
FAX (404) 347-2163 

May 15,2009  
 

In Reply Refer To: 316/02 
SMC  

Lawrence Peck  
Research and Development (151) 
WJB Dorn Veterans Hospital 
6439 Garners Ferry Road 
Columbia, SC 29209-1639  
 
RE: Steven Rosansky, M.D.  
Investigator, Staff Physician -Nephrologist  
 
1. You ask whether Dr. Steven Rosansky can work for the Dorn Research Institute (DRI) after hours. 
Dr. Rosansky has a tour of duty from 8:00am to 4:30pm. We understand that the clinical 
responsibilities will take precedence over DRI compensated work. It is understood that the physician 
investigator may be called upon to perform clinical duties outside of his/her normal tour of duty (i.e. 
"on call" duties and clinical responsibilities) that carry over after normal tour of duty when a physician 
investigator is not "on call". You further advise that the time proposed to work on the Dorn VA 
approved research protocol will be on weekday afternoons, after the end of Dr. Rosansky's tour of 
duty, on weekends, and on annual leave time. We understand that Dr. Rosansky will provide a bi-
weekly accounting of a) specific times of DRI research related work, and b) specific tasks performed 
for DRI research related work. You state that Dr. Rosansky will perform the following for DRI:  
 

a) Prepare research proposals for review and approval by the appropriate Dorn VA research 
committees.  

b) Where appropriate, work in conjunction with co-investigators at the USC School of Medicine 
Departments of Medicine and Family and Preventive Medicine; USC School of Public Health; 
and USC School of Nursing; as well as other institutions to carry out Dorn VA research 
related activities.  

c) On his own and with the assistance of co-investigators and other research related personnel, 
Steven Rosansky MD will analyze study data and refine the clinical research methodologies 
and questions.  

d) He will also gather the appropriate documents (references, patient data) and organize the 
data from the clinical research studies in preparation for and submission to peer-review and 
other publications.  

e) Meet with co investigators or teleconference with co investigators on a regular basis  
f) Prepare pertinent materials for presentation at local, national, and international meetings.  
g) The tasks performed for DRI compensation, will not relate to and are outside of the scope of, 

Dr. Rosansky's official duties as a full time Dorn VA nephrologist...No clinical decisions or 
treatments, on any Veteran patients, will be made by Dr. Rosansky, for DRI compensated 
research work, while Dr. Rosansky is paid as a Dorn VA physician.  

h) The DRI compensated work will be related to renal epidemiology and not to clinical practice 
on individual patients,  

 
2. Dr. Stephen Hawes, has signed a statement as supervisor to Dr. Rosansky. Dr. Hawes states that 
Dr. Rosansky's job performance is meeting the full responsibility of the role for which he has been 
hired and is compensated by the VA. Dr. Hawes made this determination in consideration of outside 
employment for 'unrelated duties for the Dorn Research Institute and with regard to DRI Policy 
Number 05-07.  



 
 3. First, decisions of whether to hire an employee rest with the nonprofit corporation, The NPC must 
determine if it is in the best interest of the NPC and in facilitating VA research to fund this person's 
salary and benefits. VHA Handbook 1200.17, para. 2, VA Research and Education Corporation 
Authorized by Title 38 USC §§ 7361 through 7368, December 17, 2001. Second, the medical center 
Director must decide whether to grant a Without Compensation (WOC) appointment. The Director 
must be made aware of the issues that surround such an appointment in this instance.  
 
4. The VA employee hired by the NPC and given a WOC appointment to work as a researcher at VA 
must be careful not to violate the criminal conflict of interest laws and the Standards of Conduct. For 
this clinician, that means that he must not be paid by the NPC to perform his VA job (18 U.S.C. § 
209). Under 18 U.S.C. §209 it is a federal crime for a government employee to receive 
compensation from an outside source for doing his official duties (i.e. dual compensation). While he 
is a full-time clinician, VA nevertheless encourages its employees to perform research.  As a result, 
he has been involved in a great deal of research as part of his VA job. Therefore, any research that 
he is already doing as part of his VA job may not now be done as an NPC employee. This prohibition 
would affect any project he is working on, no matter what stage it is in.  
 
5. The second applicable criminal prohibition is that the clinician may not participate through 
decision, recommendation or other action, in any particular matter that directly and predictably 
affects his financial interest -in this case, his NPC salary (18 U.S.C. § 208). In relevant part, the 
criminal conflict of interest statute, 18 U.S.C. § 208(a), prohibits 

- an employee from participating personally and substantially ( As PI with a WOC appointment) 
- in an official capacity (as VA employee/Pl with WOC appointment)  
- in any particular matter (Decision making process of whether to do a particular Drug 
Study/CRADA) 
-that will have a direct and predictable effect (financial gain) 
-on the financial interests (payment to NPC and ultimately to PI) 
-of any organization in which the individual serves as an officer, director, trustee, or employee. 
(PI is an employee of NPC) 

 
6. This means that the clinician may not recommend or be part of the decision-making process as to 
whether or not VA accepts a particular study because his NPC salary would be derived from the 
money brought in by his research. Thus, his going before the R&D committee or IRB would not be 
allowed because he could not earn an NPC salary or other financial benefit arising from his 
recommendation, decision, approval or other action. He may perform research and other duties 
unrelated to the VA decision making process.  
 
7. You, DRI, must understand the ramifications of this prohibition before you can knowingly decide if 
it is advisable to pay this employee's NPC salary. The medical center Director must also understand 
the limitations on the employee before giving a WOC appointment. Finally, Dr. Rosansky must 
understand the criminal prohibitions that face him.  
 
8. In sum, Dr. Rosansky may work as a researcher for the NPC outside of his tour of duty and scope 
of practice. DRI and the VAMC are cautioned regarding 18 USC 208 implications. Based on said 
caution a decision must be made whether to hire Dr. Rosansky and give him a WOC appointment. 
Please feel free to contact Sonya Cromwell with any questions regarding this matter.  
  
CROMWE 
W.M. Thigpen 
Regional Counsel 




